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mit of his attending to his cauſe, or defending himſelf eſſectually againſt 
his numerous and powerful opponents. . 1 
Theſe crimes are ſtated in a libel, which, for ſize and virulence, exceeds 
any thing of the kind which has ever appeared in a church court; 
while, at the ſame time, the confuſion of the arrangement is ſo great, 
that, although there are few immoralities of which the reſpondent is 
not accuſed in. the preface, yet the alleged inſtances are thrown together 
in diſorder, inſtead of being arranged as proofs of each ſpecific accuſation. 
The reſpondent was hence induced to believe, that the libel was irrelevant 
to infer the puniſhment concluded for, and ſtated his doubts upon that head 
to the Preſbytery of Kirkcudbright,who referred the matter to the General 
Aſſembly, That Venerable Court, 1 dated 2 2d May laſt, were 
pleaſed to find the libel relevant, and remit the cauſe to the Preſbytery. A 
long and voluminous proof having been led, the Preſbytery acquit the 
reſpondent of having uſed the indecent expreſſion reſpecting Lady 
Hannay, alleged in the libel ; alſo of his miſconſtruing the holy Scrip- 
tures, and of corrupting the faith of teachers of the goſpel ; of with- 
holding the poor's funds ; of ſaying the Chriſtian religion is founded 
on bribery or corruption : All which had been charged againſt the re- 
ſpondent in the libel : but found the reſpondent guilty of taking fees 
as a juſtice of peace, and of promoting clandeſtine marriages, and 
receiving fees for ſo doing. The Preſbytery did, therefore, appoint 
and ordain the offender to be ſharply rebuked at their bar; and did 
further ſuſpend him ine die from the office of the holy miniſtry. 
The reſpondent, in - juſtice to his character, felt himſelf under the 
neceſſity of bringing this ſevere ſentence under the review of the Sy - 
nod of Galloway, and inſtantly entered his reaſons of appeal. But the 
libellers, notwithſtanding the ſentence, ſufficiently ſevere, have appealed 
to this venerable Court. The reſpondent was conſcious, and candidly 
allowed, that in the courſe of the proof, three acts of ttoxication had 
occurred, at the diſtance of years; and although the moſt rigorcus 
ſcrutiny into his conduct could not fix upon him the imputation of 
habitual ebriety, yet he was willinf, with true contrition of heart, to 
receive the ſharp-rebuke of the Preſbytery for theſę paſt . irregularities, 
He further conceived, from reaſons to be hereafter ſtated, that the Preſ- 
bytery could not regularly take cognizance of his conduct as a juſtice 
j 
In this ſituation, he muſt beg the patience of his Reverend Brethren, 
during the long detail into which his juſtification will unavoidably lead 
bim; and he can at leaſt ſtate with truth, that he was led into the 
worſt of his errors more by the enſnaring conduct of the appellants, than. 
by the depravity of His bwn diſpoſition. —& 50 
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pariſh; and although it is ſaid in the libel, that there was a conſider- 


undertaken the office of a juſtice o 


({ 33); 
The reſpondent was ſettled in the pariſh” of Girthon about the be- 


inning of the year 1778, by a numerous call from the pariſhioners, 
Eipported by the countenance of Mr. Murray, the only heritor of the 


able oppoſition to his ſettlement, it is not the fact; and the truth is, 
'that he was in good terms with'/Mr. Murray and the pariſh; until he 
found it neceſſary to bring an action for aſcertaining by what meaſure 
his victual ſtipend was to be paid; a circumſtance from which the clergy 
in general have derived the moſt ſubſtantial benefit, although it has 
been the ſource of moſt of the defender's troubles, and of the preſent _ 
proſecution,” Indeed, the regularity of his conduct has been proved 
by the teſtimony of thirty-two moſt reſpectable witneſſes, who had an 
opportunity of being intimately acquainted with his character. He, p nf for 
therefore, muſt conſider the prejudice of his pariſhioners as ill founded the De- 
originally ; though it was ſtrange that ſome of them very ſoon ſhewed fender, 
their intentions of getting rid of him at any rate; to which pre- 
determined reſolution, he cannot help charging their injurious conduct 
in the proceſs againſt him. | 
The crimes with which the reſpondent is charged, reſolve themſelves 

into two general and diſtin claſſes. 1mo, Thoſe committed in the 
exerciſe of his office of a juſtice of the peace; and, 240, Thoſe charg- 
ed againſt his private deportment as a man and a clergyman, 

At the head of the firſt claſs of offences ſtands the extraordinary aſ- 
ſertion, that, being a miniſter of the gopal the reſpondent had legally 

peace. It is, the reſpondent be- : 

lieves, the firſt time that ever the undertaking an office of ſuch exten- 21 


ſive utility was ſtated as a crime; for he humbly apprehends, that by LN 
conferring the office of a juſtice of the peace upon clergymen, their 51 4 
influence may, in the general caſe, be rendered more extenſive among 7 
their pariſhioners,” and many trifling cauſes be ſettled by them, which way 
might lead the litigants to enormous expences, and become the ſubject 1 1 
of much contention before other courts, The duty being only occa- | 
fional, and not daily, cannot be ſaid to interfere With thoſe of their + 
function, and their education, and preſumed character, render them is 


moſt proper for the office. It is, indeed, alleged, that the act 1584, 
chap. 133. excludes clergymen from acting under a commiſſion of 9 
the peace. This act, however, was paſſed at a time when it was of Ml 
the higheſt importance to the Crown to wrench from the hands of the 
clergy the power of adminiſtering juſtice in civil caſes, which had, from 
me ignoranee of the laity, been enjoyed by them almoſt excluſively. 
During the whole reign of James vi. us is well known to the Reve- 


rend 
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verend Dr. Lamont, who alſo acts as a juſtice of peace... . . 
The reſpondent being therefore, as he conceives, a legal juſtice. of peace, 
may claim the benefit of all ſtatutes made for the protection of that uſe- 
ful body of judges. One of the chief of theſe is ſtatute 24th Geo. II. 
cap. 44+, by which it is enacted, imo, That no proceſs ſhall be ſerved 
upon any juſtice of the peace, for any thing by him done in the execu- 
tion of his office, until written notice of ſuch action ſhall have been gi- 
ven at leaſt a month previous to its commencement. 240, That ſuch 
juſtice of the. peace may, within theſe induciæ, tender amends to the par- 
ty injured ; and if the ſame. is not accepted, he may make his offer in 
Court, and if it ſhall be found ſufficient by the jury, he will be entitled 
to a verdict in his favour. 370, I he party neglecting to give notice 
ſhall be non-ſuited. By ſect. 8., it is declared, that no ſuch action 
lies, unleſs within fix months after the date of the alleged malverſation. 
This ſtatute, as well as all others ſince the 6th Queen Anne, on the ſub. 
ject of juſtices of peace, extends to Scotland; and Engliſh law phraſes 
being uſed, conveys no implication to the contrary, for theſe are, in fuch 
caſes, to be tranſlated by correſponding; terms in our, law, as is done in 
explaining the mutiny acts, and many others. The. extenſion. of the a- 
bove act to Scotland was found by the Court of Seſſion upon the 18th 
See alſo December 1753. Duke of Douglas againſt Lockhart. See allo Bankton, 
Bankto®. book 4th, tit. 17. p. 17. From this act flow the following important 
4. tit. k n WJ | | 2 
x7. p. 17. conſequences in this cauſe. imo, That the venerable Court, or any 
church court whatever, is utterly incompetent to take cogniſance of the 
| ; reſpondent's 
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reſpondent's offences in the quality of juſtice of the peace, were they 
ten thouſand times more numerous and heinous -than the appellants 
have alleged. The act directs the juſtice offending ſhall be tried by a 
jury; and our. only Court which correſponds to thoſe in England, where 
eivil cauſes are tried by a jury, is the Court of Seſſion, whoſe judges are 
held to be the jury of Scotland. 24, If the venerable General Aſſem- 
bly was competent- to the trial of the appellant for ſuch offences, ſtill he 
has not been regularly purſued under the act; for the reſpondents are 
neither the perſons aggrieved by his alleged malverſations, nor have they 
given the premonition of a month, duriag which the appellant, by mak- 
ing ſatisfaction, would have been entitled to acquittal. Nor is the action 
brought within fix months after the alleged miſdemeanours in office. 
Lafily, Suppoſing that the reſpondent is guilty of the offences laid to his 
charge, the puniſhment in the Preſbytery's decreet would not apply to 
his crimes which were committed in a character entirely diltin& from 
that of a clergyman, and for which a ſeparate and ſevere puniſhment is 
provided by law. That this was the opinion of the Crown Agent, is 
clear from his advice contained in the depoſition: of James Niven, ad- 
viling, that the proceedings of the appellant ſhould. be noticed before the 
Court of Seſſion. The ſtewart of Kirkcudbright, and the quarter ſeſ. 
ſions, were equally incompetent with.the Church Courts for the trial of 
the defender for his miſdemeanours, as a juſtice; and their whole con- 
duct has therefore been irregular. The defender does not preſume to 
allege, that, were he found guilty by a deereet of the Court of Seſſion, of 
the crimes laid to his charge, he might not then be puniſhed by the 
Church Courts as guilty of miſconduct affecting his ſacred character; but 
to take cognizance, and inflit a moſt ſevere puniſhment upon him, before 
he is ſued in the proper Court, is, in fact, prejudging his cauſe, and 
conducting matters with à moſt undue degree of precipitation. He 
will beg leave to ſuppoſe, that after undergoing the ſentence of the 
Preſbytery, he is tried before the Court of Seſſion for his alleged mal - 
verſations, and found, as he hopes would be the caſe, completely inno- 
cent, what would then be the conduct of the Reverend Court, in order 
to reſtore to the defender his rank in ſociety, his blaſted character, and 
his injured peace of mind ? They thould, therefore, be cautious leſt they 
do an injury for which there can be no remedy.” Neither can the ap- 
pellants complain of this; the law was before them, and they might have 
commenced their action in the proper court. But the ſtatute inſtituted 
for the purpoſe of protecting juſtices from vexatious proſecutions, would 
be quite nugatory, if ſuch could be inſiſted in againſt them in a manner 
different from that chalked out by =o act, under the flimſy pretence that 
| pF; Sat} 02 or one bee 
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they were anſwerable for their judicial conduct in any other character 
than as juſtices only, In fine, the appellant claims the privilege of the- 
act, and declines the juriſdiction of the Reverend Court, as far as con- 
cerns his behaviour in a judicial capacity. | f 

He will, however, make a few obſervations upon this part of the ac- 
cuſation, though he proteſts that he is moved to do ſo only by his with 
to juſtify himſelf in the eyes of his reverend brethren. 

With regard to his taking fees, and intromiſſion with fines, he held 
himſelf juſtified in doing ſo under the ſtatute 1661, cap. 38. where it is 
by implication declared, that juſtices of peace may intromit. with fines, 
ſince they are directed to account for them to a collector, (which is now 
impoſſible, that office being gone into diſuetude), and, by the Engliſh 
law, which has become ours, as far as reſpects juſtices 'of peace, by the 
6th of Queen Anne, as aforeſaid. The defender will not pretend to ſay, 
that fees are ſo commonly levied by the Scotch juſtices of peace as by 
the Engliſh ; and perhaps it were well for the country, were it other- 
wiſe, and was the induſtry of thoſe magiſtrates occaſionally quickened 
by ſome expectation of reward. The reaſon of the contrary practice 
ſeems to be, that thoſe judges in Scotland are generally perſons of an 
independent fortune, who defpiſe and neglect to claim thoſe petty dues 
of office. But the ſituation of the defender was very different, and juſ- 
tifies him in purſuing an oppoſite courſe. © From his pecuniary embar- 
raſſments, he had been long reduced to the produce of his glebe only, for 
ſubſiſtence of himſelf and his aged mother, (upwards | of one hundred 
years) totally dependent upon him; and in ſuch a ſituation can ſee no 
moral turpitude nor degradation, in availing himſelf of his legal claim 
for. thoſe ſmall ſums which his fituation made an object. Surely the 
labourer is worthy of his hire. And as there were no fixed fees, he en- 
deavoured to proportion thoſe which he levied to the ſituation of tho 
parties, and the extent of the cauſe; in which he is juſtified by the prac- 
tice of the Engliſh juſtices, whoſe - Fees are unfixed, and vary according 
to uſe and wont. See Burns Juſtice of the Peace, and Nelſon's work 
on the ſame ſubjet, He is alſo juſtified by the general acquieſcencg of 
the parties who came before him. 

The mode in which the defender was wont to levy his fines, although 
perhaps not ſtrictly regular, had nevertheleſs, an obvious foundation 
in expediency. The act 1661, indeed, directs that ſummary charges of 
horning and poinding, ſhall paſs at the inſtance, of the collector, appoint, 
ed in every county for the ingathering of fines and penalties ;. but as that 
office has gone into diſuſe, the appellant was accuſtomed to commit them 
to the hands of the conſtables; till payment or ſecurity found. This ſeem. 
ed the readieſt, and was in truth the mildeſt method for recovering theſe 
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pe:ty ſums, as raſhly ſending the debtors to the county jail, which is 
at a conſiderable diſtance, might interrupt the courſe of their induſtry, 
drive them to take the act of grace, and throw them into diſtreſs and. 
expence, before they could procure it. The defender, therefore, in this 

as well as in the other parts of his conduct, acted optima fide. No im- 
putation can therefore be thryown upon his moral character, even ſup- 
poſe he had-over-rated his powers as a judge. The defender. will not 
pretend to follow the appellants through the voluminous proof they have 
led upon this part of the accuſation, becauſe he has already ſtated his 
belief, that the Venerable Aſſembly is incompetent to decide upon it. 
Suffice it to remark, in general, that any odious circumſtances attending; 
theſe cauſes, are to be found only in the depoſicions. of Muir and. 


* CL 
_ | * 1 a 
OV X ” * 4 . 4 
"IF * | 
1 Xa - 
b - * +. * 
: 


M*Guffog, both infamous fellows, and the latter, as was ſtated to the Preſ- Proot, p. 
bytery, guilty; or at leaſt accuſed of forgery, perjury, bigamy, and other !7 F. 


groſs crimes. M*Guffog is moreover convicted of partial counſel, having 
given all the aſſiſtance in his power to the reſpondents, previous to cita- 
tion, by furniſhing papers, &c., and has ſince been obliged to ab- 
{cond from his country, by the eſtabliſhment of ſome of theſe charges. 
In the following caſe, among others, may be traced his endeavours to ſet 
the defender's conduct in the moſt malicious point of view. One Bear- 
cliff, having ſold a bull-ſeg to David Hill, who reſuſed to pay the mo- 


ney, came to take the defender's advice on the ſubject. M Guffog de- Proof. p. 


pones, that they found the defender in bed in 
told him of the ſale of the bull · ſeg (to David and that neither. 
him nor the cautioners would pay the price, and aſked the defender's 
advice in the matter; to which the defender anſwered, that his clerk, 
„ meaning the deponent, was there, and. would write a petition for 
* him, and that he himſelf would grant a warrant upon it as a juſtice 
of the peace, adding, that they were bruckle gentlemen, but he would 
« ſoon ftreight them: That Bearcliff ſaid, he did not wiſh to go to extre- 
* miles, and would rather wait a few days, if be thought be could get 
* payment otherwiſe, hat the defender .adviſed him to proceed, and 
< ſaid, he would get his buſineſs cheaper ard ſooner done before him as 
* a juſtice, than before the ſheriff-court ; and, upon this, the defender 
* jumped out of bed, dictated to the deponent a petition for Bearchff, 
© which the deponent wrote, and then the defender granted a warrant 
« upon. it, to bring the perſons complained of before him; but before 
he ſigned the warrant, he, the defender, exacted and received from 
« Bearcliff- five ſhillings for his trouble, adding, that he would decern 
for it, alongſt with the principal ſum: That the perſons complained. 
of, were brought by the deponent before the defender, in virtue of 
the above warrant; That when the patties were brought before the 
| . defender. 
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defender, he repreſented the matter in a diſmal light, and told them, 
„ what would be his deereet ; and that upon this, the matter was ſettled 
by bill, by the defender's advice, to the beſt of the deponent's recol- 
« letion.” Bearcliff himſelf, although ſufficiently keen againſt the de- 
fender, omits in his depoſition all the aggravating circumſtances in Italics, 


with which Mr. M*Guffog has adorned his narrative. Bearcliff ſimply 


fays, ©* that the defender adviſed the deponent to get a petition made 
* out to him by Mr. Muir, or David M*Guſfog a preceeding witneſs : 
That the deponent accordingly got either the one or the other of-theſe 
« perſons, who wrote out a petition for the deponent to the defender, as 
4a juſtice of the peace, — petition was written in the room, in 
preſence of the defender, who dictated, or ed a little to frame the 


„ ſame.” Thus it appears, that there was no undue alacrity or thirſt 


of gain on the part af the appellant, as might have been inferred from 


M*Guffog's depoſition. ; but that he only gave his advice, which he was 


certainly bound to do, directed his clerk to draw the petition, a very 


roof, p. 


common cuſtom, aſſiſted perhaps in the framing of it, and having re- 
ceived his fees for iſſuing the warrant, by his repreſentations induced the 
debtor to diſcharge Bearcliff's juſt claim, and ſo concluded the. buſineſs. 
Mr. M*Gnffog in like manner, in another inſtance, appears to have wil- 


p. fully miſrepreſented the conduQ of the — Agnes Livingſton, 


having applied. for a warrant againſt James Maxwell, M*Guffog depones, 


That he, (the defender, having read over the petition, before grant- 


4 ing the warrant, demanded; ſees: That ſhe ſaid the was poor; and ſbe 
«© deponent interpoſed, begging be would not take any, but tale them from 
n better cuſtomer, whenthey appeared: That the defender anfevered, never 
« mind that, toe will ſoon bring back the money from whe tailor, meaning 
« Maxwell complained of; and again, That be mfzted for another fix- 
« pence of fees, and ſaid, if ſhe would give it, he would grant a prime war- 
* rant, even one that would bring Maxwell jrom the Ile of Man.” Agnes 
Livingſton depones in direct contradiction to Mr. M*Guffog, that the 
appellant never /alicited ber for more than one ſhilling for the warrant ; 
and that be never ſaid, that be would give ber a prime one, if ſbe would 
give him money. In a ſimilar manner, malicibus inferences and addi- 
tions have given a criminal appearance to the defender's conduct, where, 
had the ſcbry been ſimply told, it would have appeared meritorious. 
The defender fhall obſerve in general, with reſpect to the caſes which 
came before him, that they either reſpected ſmall debts, or complaints for 
riots, {ſcandal and the like. It may, perhaps, have ſometimes happened, that 


a juſtice of peace was incompetent to the cauſes of which he took cogni- 


zance; but it muſt be recollected, that in fuch inſtances, he commenc- 
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ed by perſudding the litigants to refer the matter to him as an arbiter ; in 
which capacity he gave decreet upon their ſubmiſſion. By this means, 
the cauſe was at once decided, and many a plea was nipt in the bud, 
which, had it come before any of the inferior courts, might have flou- 
riſhed for years, to the great emolument of the gentlemen of the law, and 
the infinite vexation and expence of their clients. Neither was the con- 
duct of the reſpondent in levying the fines impoſed, ſo harſh or rigorous as 
has been repreſented. If, after having been ſome time committed to the 
charge of the conſtables, the perſon fined was unable to make pay- 
ment, he was uſually diſmiſſed, and the fine recovered upon ſome other 
occaſion, when it was more convenient for him to pay it. In many in- 
ſtances theſe fines were never levied at all; ſuch was the caſe with thoſe 
impoſed upon Finnieſton and Wark, At dther times they were collec- 
ted in part. Thus, out of a fine impoſed upon Mrs. Henderſon, only ſix- 
-- _ was levied, which ſhe depoſited when ſhe proteſted againſt a witneſs 
ing received, And as to Mrs. Anderſon, ſhe, on the ſame occaſion, only 
paid eighteen pence out of the thirteen ſhillings awarded againſt her, as ap- 
from her own depoſition. The exacting of even this ſmall ſum has Proof, p. 
Cn react as an act of oppreſſion ; but let it be remembered, that ſhe * 
had been guitly of a groſs impropriety in accuſing her neighbour of theft; P. 29. K 
by which ſlander Tait depones he conſidered his wife's character as 
highly injured. | 
It may be further noticed in the defender's favour, that notwithſtand- 
_ - ing the clamour which has been raiſed againſt him, not one of his de- 
a © ereets was ever brought under review, except that in the caſe of 
M*Harg ; and that buſineſs was brought forward at the inſtigation of 
Mr. Maxwell of Cardoneſs, whom the defender conſiders as one of his 
powerful opponents. Let it alſo be remembered, that juſtices of the peace P. 6. B 
- ought to be more favoured, and their conduct reprehended leſs ſeverely, 
ſhould they ſometimes exceed their powers in the execution of their du- 
ty, ſince they are ſeldom lawyers by profeſſion ; and were it other- 
wiſe, few would venture to undertake that uſeful office, or go through 
its duties wich the neceflary ſpirit, at the riſk of vexatious proſecu- 
lions · for their beſt meant actions. 
Another branch of the accuſation againſt the defender as a juſtice of 
peace, is the ratification of irregular marriages. The defender muſt 
here alſo call the attention of his-reverend brethren, and judges, to the 
expediency of his conduct. The girls were uſually with child at the 
time the application was made to the defender. In this ſituation, the 
children born out of matrimony, though begot under promiſe of mar- 
riage, muſt have been thrown upon the pariſh, or perhaps murdered 
in infancy, had not the men been perſuaded to conſent to a folemn 
declaration vf betrothment, or private marriage, emitted before the de- 
fender as a juſtice of peace. The defender himſelf, commiſerating the 
2 ſituation 
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ſituation of ſuch women, often endeavoured to 2 uade their ſeducers 10 


do them juſtice, in which he was ſometimes ſueceſsful, as with Wilſon, 
proof, p. 13. D. 22: D.; ſometimes otherwiſe, as with M*Millan, 151. D. 
152. A. Men frequently acquieſced in this ſort of marriage, when they 
could by no means have been prevailed upon to go through the cere- 
monies of proclamation of banns, or the expence and trouble of a 
public wedding. Hence in the proof, the deſender is often found ating 
as an argument for their marriage, the cheap rate at which he would 
perform it. The declaration of a previous marriage, was ſometimes 
Proof, p. literally true, as in the caſe of Maxwell Halliday, ſometimes found- 
422 ed on the ſuppoſition that a promiſe of marriage had produced the 
b. 125. copulation, as in the caſe of Margaret Law, and in that of William 
B. Hay; and ſometimes a ſiction voluntarily emitted by the parties them- 
See the ſelves, under the belief that it was the molt ſafe way of conſtituting 
dans of à private marriage de prefſenti. The defender had been induced, from 
W. Mof-the practice of other juſtices, to conſider the receiving theſe declara- 
&P-57-tions, whether true or falſe, as a part of his duty which he could not 
Anne decline, even had he been willing to do ſo; and he is confirmed in th's 


Hennay, idea from the conduct of the Reverend Mr. Muirhead, who, though 


P. 97. E like the defender, a clergyman, as well as a juſtice, was in the uſe of re- 
Proof. p. ceiving ſuch declarations alſo, The ſums the defender received from 


167. D. the parties he conſidered as part of his fees, and he has already explained 
the title which he conceives he had to levy thefe. The defender was 
in the practice of confirming theſe marriages long before he was ſettled 

at Girthon, or aſſumed the character of a clergyman; and his proſecu- 
tors, although they well knew this to be the cafe, never thought of 
ſtating it as an objection to his ſettlement. Finally, the defender muſt 
remind the Venerable Aſſembly that he acted upon. theſe occaſions as 4 
juſtice of peace, which brings him back to the point from which he 
. ſet out, viz, that the Reverend Venerable Court are utterly incompetent 
to take cognizance of his conduct in that character, which no ſentence 
that they can pronounce could give or take away. It may be further 
noticed, that although the Preſbytery were all along acquainted with 
the defender's practice in this reſpect, he was never admoniſhed by 
them to give it up, or informed that it was in any way dilagreeable. 
The ſecond grand diviſion of the libel againſt the defender refers to 
his conduct as a clergyman. and a Chriſtian. He was charged in the 
libel with the moſt groſs and vulgar behaviour, with drunkenneſs, blaſ- 
phemy, and impiety; yet all the evidence which the appellants haue 
been able to bring forward, tends only to convict him of three acts of 
drunkenneſs during the courſe of 14 years; for even the Preſbytery, 
ſevere as they have been, acquit him guad ultra. But the attention of 
f ; the 


En) 
the Reverend Court is earneſtly entreated to the ſituation of the defen- 
der at the time, the cireumſtances which conduced to his imprudence, 
and the ſhare which ſome of thoſe had in occaftoning his guilt, who 
have ſince been moſt active in perſecuting and diſtreſſing him on ac- 
count of it. | | 
The defender muſt premiſe, by obſerving, that the crime of drunk- 
enneſs conſiſts not in a man's having been in that ſituation twice or 
- thrice in his life, but in the conſtant and habitual practice of the vice; 
the diſtinction between ebrius and ebrreſus being founded in com- 
mon ſenſe, and recognized by law. A thouſand cafes may be ſup- 
poſed, in which a man, without being aware of what he is about, 
may be inſenſibly led on to intoxication, eſpecially in a country where 
the vice is unfortunately ſo common, that upon ſome occaſions a 
man may go to exceſe, from a falſe ſenſe of modeſty, or a fear of 
diſobliging his entertainer. The defender will not deny, that after - 
loſing his ſenſes upon the occaſions, and in the manner to be at- 
. terwards ſtated, he may have committed improprieties which fill'him 
with forrow and regret ; but he hopes, that in cafe he ſhall be able to. 
thew circumſtances which abridge and palliate the guilt of his impru- 
dent exceſs, the Venerable Court will confider theſe improprieties as the 
effects of that exceſs only, and not as ariſing from any radical vice in his 
temper. or diſpoſition. When a man is bereft of his judgment by the in- 
fluence. of wine, and commits any crime, he can only be ſaid to be 
morally culpable, in proportion to the impropriety of the ec he has 
committed, and not in proportion to the magnitude of its evil conſe- 
- quences, In a legal view, indeed, 'a man muſt be held as anſwerable 
and puniſhable for ſuch a crime, preciſely as if he had been in a ſtate 

ſobriety ; but his crime is, in a moral light, compriſed in the orig 
mori, the drankenneſs only. His fenſes being orice gone; he is no 
more than a human machine, as inſenſible of miſconduct, in ſpeech and 
action, as a parrot or an auromaton. This is more particularly the cafe with. 
reſpect to indecorums, ſuch as the defender is accuſed of; for a man 
can no more be held a common ſwearer, or habitual talker: of obſce- 
nity, becauſe he has been guilty of uſing ſuch expreſſions when intoxi- 
cated, than he can be termed an idiot, becauſe; when intoxicated, lie 
has ſpoken non ſenſe. If, therefore, the defender can extenuate the 
guilt of his intoxication, he hopes that its conſequences will be num- 
bered rather among his misfortunes than faults ; and his Reverend Bre- 
thren will conſider him, while in that ſtate, as aQting from a me- 
.chanical impulſe, and as incapable of diſtinguiſhing between right and 
wrong. For the ſcandal which his behaviour may have occaſioned, he 
feels the moſt heartfelt ſorrow, and will ſubmit, with penitence and 
contrition, to the ſevere rebuke which the Prefbytery have decreed a- 
, T2791 gainſt 
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gainſt him. But he cannot think that his unfortunate miſdemeanor, 
circumſtanced as he was, merits a ſeverer puniſhment. He can ſhew, 
that pains were at theſe times taken to lead him on, when bereft of his 
ſenſes, to ſubjects which were likely to call forth improper or indecerit 
expreſſions, The defender muſt further urge, that not being originally 
| educated for the church, he may, efore he aſſumed 2 cha- 
—_ GA racter, have occaſionally permitted himſelf freedoms of expreſſion 
| N which are reckoned leſs culpable among the laity. Thus, he may, dur- 
ing that time, have learned the ſongs which he is accuſed of ſinging, 
though rather inconſiſtent with his clerical character. What then was 
more natural than that, when thrown off his guard, by the aſſumed 
conviviality and artful ſolicitations of thoſe about him, former impro- 
Per habits, though renounced during his thinking moments, might 4{- 
ſume the reins of his imagination, when his ſituation rendered him ut- 
1erly inſenſible of their impropriety. To proceed to patticulars. 

he firſt of the defender's irregularities in point of date, happened at 
Mr. M*Kune's inn, after a Gatehouſe market, 1786, in which the de- 75 
fender had been occupied the whole day, without having time to taſte 
any victuals, ſo that the liquor he there drank had an almoſt inſtan- 
Proof, . taneous effect upon him. Matthew Breareliff appears, from his depoſi- 
68. B. tion, to have joined the defender uninvited, probably with a wiſh to 
_obſerve his ſituation. With the ſame view, perhaps, he abſtained from 
drinking more than a glaſs or two, Upon the defender's expreſſing a 
wiſh to ſee Mr. Hannay of Bargally, he willingly undertook the taſk of 
procuring an additional witneſs to the defender s ſhame, and induce that 
P.106.D, gentleman to come uſed to the remarkable expreſſion, That Mr. Mac- 
* Naughtwas in that fort of trim, that it would beworthhis (Mr. Hannay's) 
«4 4obile to fee him.” Whether Bearcliff meant by this only that Mr. 
Hannay might, as he bumanely expreſſes it, by joining the defender's 
p. 70. PD. company, get a little ſun; or, whether he did not rather wiſh by Mr, 
Hannay's preſence to provoke the defender to ſome indecency of expreſ- 
ſion, craves ſome conſideration. Certain it is, Mr. Brearcliff could 
never ſuppoſe any amicable ſettlement could at that time take place be- 
tween the defender and Mr. Hannay, with whoſe family he was in bad 

terms; and he muſt have likewiſe known, that the interview, tho 
requeſted by the defender, was highly improper, and likely to exaſperate 
him to greater irregularity, Accordingly, the oaths then ſworn by the 
defender, all related to this ſubject; ſee M*Lean's depoſition, p. 56. C. 
After Mr. Hannay joined the company, he found the defender the worſe 
of liquor, and behaving, as is alleged, with impropriety. William 
Haſty, one of the company, having very untimeouſly, tauntingly obſer- 
ved, that he thought he had been in the company of a miniſter, but he 
P. 56. A. found he was in that of a tinker, the defender is faid to have made a 
07 E. very groſs repartee ; but as the three witneſſes, M Len, Brearcliff, — 
2 ; Mr. 
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Mr. Hannay, can neither of them fix upon the phraſe, the defender may 
be permitted to hope, that they might all be in ſome degree miftaken with 


reſpect to its indelicacy. The defender is further ſaid to have, at the * p. 68. 


requeſt of Mr. Hannay, ſung an indecent ſong. 

The ſecond inſtance of irregularity, is ſaid to have taken place at the 
marriage of James Bell and Janer M'Naught, in November 1790, four 
years after the firſt. It would appear from the proof, that ſome of the 


defender's affectionate pariſhioners were, upon this occaſion, at no lit- | 


tle trouble to bring him into ſuch a ſituation as would make him ex poſe 
himſelf. When he arrived at the wedding houſe, William Bell, ro 
is married to à niece of George Galloway, one of the appellants, officiouſ- 
ly gave him a glaſs of rum, of which he drank one half, which, no 
doubt, had its effects, conjoined to what he was forced to drink i in the 


courſe of the evening. In going from the wedding-houſe to Gatehouſe, 


they ſtopped. at Barleymill, where the defender was plied with another 
glafs of ſpirits. He then went to viſit the Rev. Mr. Paterſon, his help- 
per, who. was then lying ill. He returned to the company, and took a 


tea dinner, whichlight and unſubſtantial food, nodoubt, contributed in part 


to the effects of the liquor. Accordingly, in the courſe of the evening, the 
defender is but too conſcious that he was entirely bereft of his ſenſes; al- 
though hecannqt help obſerving, that theirregularities ſworn to by William 
Bell, ſeem exaggerated, and inconſiſtent yith the teſtimony of the other 
witneſſes. But his connexion with one of the appellants muſt not be 
forgot. He depones, That he heard the defender damn the ſouls of the 
« Meſſrs. Hanna ys, and damn their ſouls to hell ſeveral times: That 
* he heard him Alſo ſay, that Sir Samuel Hannay was now dead, and 
* damned to hell: That when he ſo expreſſed himſelf with reſpect to Sir 
Samuel Hannay, it was at the time of dinner, which was a tea dinner, 
« and before he got drunk - That before he got drunk, he, the defender, 
* alſo ſaid, that he did not care a damn for Murray of Broughton: 
« That he did not cate a damn for Joha Buſhby ; That he did not care 
« a damn for John Thomſon, ſen. and. John Thomſon, jun. in Boreland, 
or for Mr. M*Cnlloch of Ardwall, and ſundry others he mentioned at 
„ Edinburgh, and that they were all damned b --$; That he ex- 
« preſſed contempt for all theſe geatlemen, and repeatedly Prayed God 
to damn all their fouls to hell.“ With reſpect 10 the groſſneſs, vi; 
rulence, and vulgarity of the alleged oaths, and from the charge of 
having uſed them while ſober, the defender is exculpated by 
every other witneſs,” Mr. Bell is therefore, in that reſpect, /olus et 
fingularis teftis. Samuel Boddan depones;; That he ſaw the defender 
get 20 provocation to ſwear, except ſome little, and that was the tak- 
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and more e-ing of a woman from him : „ That the defender never feore til 


preſsly D. 


Proof, 
p- 37. D. 


Additional 
proof, 
p. 2. C. 


P. 26. E. 


P. 33. F. 


P. 26. D. 


„ then,” He afterwards depones, That the woman who was taken 
from the defender, came into the company about eight o'clock ; con- 
ſequently the ſwearing mentioned by William Bell, could not have 
taken place during dinner, or while the defender was ſober, fince even 
by Bell's own account, he was drunk before that hour. William Bryce 


expreſsly depones, That be does not recollect to have heard the defender 


favear till be had got drunk. But even granting for a moment, though 
not admitting, that Bell has ſtated the fact as it really ſtood, {tilt 


the defender could not be termed ſober, even during the time of din- 


ner, being fluſtered with the ſpirits he had already drunk. Accord- 
mgly, Ann Gordon, who dined with him, depones, He appeared to 
be the worſe of liquor; ſhe, indeed, ſubjoins immediately, that he did 
not at that time behave abſurdly ; which flatly contradicts the affertion 
of Mr. Bell refpeQting the table converſation, - and removes all ground 
for the above ſuppoſition. As to the import of the oaths uſed by the 
defender, upon the above occaſion, they ſeem to have been magnified 
by Mr. Bell, from raſh and haſty expreſſions of anger, into ſerious and 
vindictive imprecations, flowing from premeditated malice, and mingled 
with epithets only uſed by the loweſt vulgar. Accordingly, he is con- 
tradicted with reſpect to theſe expreſſions, by the depoſitions of Boddan 
and Bryce. The former being interrogated, © If he heard the defender 
pray that God would damn the ſoul of Sir Samnct Hannay, and of 
all the Hannays? depones, He did not hear the defender damning 
« the foul of Sir Samuel Hannay, or the ſouls of the Hannays ; but 
that he heard him damning the Hannays ; but, as above, cannot now 
* make language of it. And being aſked if he heard the defender ſay 
that Sir Samuel Hannay was dead and damned ? depones, That he did 
* not. And being interrogated, depones, That he did not hear the de- 
* fender ſay that all the Hannays were b s, and would be in 
„hell.“ In like manner, Bryce depones, That he does not recollect to 
have heard the defender damn the Mert. Hannays ; neither does he re- 
collef of having heard him damn Broughton, Barholm, or the Meſſrs. 
Thomſon in Boreland. Indeed, Mr. Bell ſhews every deſire to repreſent the 
conduct of the reſpondent in the worſt point of view; for, when talking 
of the illneſs of Mr. Paterſon, he repreſents the defender as ſaying, that 
the beſt advice he had to give him, was to drink plenty of rum, and 
that if he had drank more, it would have been better for him He is 
again contradicted by Boddan, and Robert Bell, the former ſtating the 
defender's expreſſion thus: That if Mr. Paterſon had taken a little 
more drink, it would have been better for him ;” and the latter thus.: 

Tha 
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% That there would be no fear of him if he would drink well; and 


„ thinks he ſaid, plenty of wine.” Now, it is obvious, that in many 
diſeaſes, drinking, or drinking wine, may be of uſe to a patient, where- 
as according to Mr. Bell's edition, the expreſſion would imply a diſre- 
gard for Mr. Paterſon's ſituation. And here it is proper to obſerve, that 
the fever under under which Mr. Paterſon laboured at that time, and 
which became very infectious and general in that neighbourhood, was 
of ſuch a nature, that numbers were ſaved by adminiſtrating wine to them, 
and whiſky to thoſe who could not afford better; and to this the defend- 
er's expreſſions alluded, although now perverted and explained in a very 
differeat ſenſe. The defender is further, in the courſe of that evening, al- 
ledged to have behaved with indecent familiarity to a woman who came 
there to ſell gingerbread. With regard to this, he has only to ſay, that 
no doubt the ſtory has not loſt in the mouths of the witneſſes, and eſ- 
pecially in that of William Bell. If a degree of intimacy, improper, 
conſidering the ſituation of the parties, took place between the defender 


and this woman, he can only call God to witneſs, that this, and all the 


other circumſtances of this unhappy evening, have filled his mind with 
the moſt hvely ſorrow and regret ; and that if he gave room for ſcandal 
by public miſbehaviour, he is willing to atone for it, by ſubmitting to 
the public cenfure of his brethren. is A 
The third and laſt acknowledged error of the defender, was his be- 
haviour at the dinner given at Mr. Thorbuen's ſettlement. A principal 


evidence upon this occaſion, is Mr. Thorburn himſelf; and the defender 


confeſſes himſelf ſurpriſed at that gentlemen's conduct through the 
whole affair. It will be obſerved, 'by the Venerable Court, that far 
from endeavouring to hide the infirmities of his colleague and. brother, 
he endeavours to ſtate them as ſtrongly as poſſible, although by example 
as well by inſidious encouragement, he has attempted to-enſnare the de- 
fender, and to lead him into ſubjects upon which he thought it like- 
ly he might declaim in a manner offenſive to his hearers, Thus, 
during the courſe of the entertainment at his ordination, he en- 
deavoured in a very improper place and ſeaſon, to induce the de- 
fender to ſtate his opinion with reſpet to our verſion. of the 
36th verſe of the 7th chapter of St. Paul's firſt Epiſtle to the Corin- 
thians, as appears from Mr. Rob's. evidence, who after declaring that he 
verily believes the defender was ſerious in his explanation of the paſ- 


ſage, depones, That upon the day of Mr. Thorburn's ordination, the procf, 
« deponent recollects, that Mr. Tharburn introduced the above paſſage p. 33. U. 


as a ſubject of converſation at table: That on that day during dinner, 
( the defender appeared to be remarkable filent.; and it appeared to the 
- * deponent that the /ubjeft was introduced with a view to engage Mr Mac- 

; Nang ht 
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& Naught in the converſation.” The Reverend Mr. Gordon alſo de- 

Proof, p. pones upon this occaſion, that at that time, Mr. Thorburn introduced int 
12. C. converſation the verſe quoted, and Mr. M — "ole explanation. It muſt 
be alſo obſerved, that Mr. Thorburn in his depoſition, endeavours, to 
inſinuate that the defender burleſqued the paſſage, and uſed it as an 

P. 2;. B authority for defending his private marriages, which circumſtance is 
. 135. Aalſo contradicted by Mr. Robb: And both farther concur in deponing, 
. 45. b. that in rendering the paſſage, the defender did not uſe the ludicrous and 
indecent Engliſh phraſe afcribed to him by Mr. Thorburn; and Mr. 

Robb adds, that the defender only pointed out the Greek word in the 
Synopſes Criticorum, and pointed out the Latin word in that paſlage, as 

_ explaining the true meaning of the 6h, ya Greek. Mr. Robb further 
mentions an occafion upon which Mr. Thorburn behaved himſelf with 

great impropriety, probably with a ſimilar view of drawing out the de- 
fender. It appears, that, in a company in Mrs. Gordon's at Enrigg, ex- 
preſſions had been uſed, which were conſidered. as indelicate and impro- 

p. 734. D. per by the ladies; upon which Mr. Robb depones, © That the deponent 
4 believes, that Mr. Thorburn and the deponent were equally active in 

„ introducing and carrying on the converſation ; and adds, that upon 

% a converſation with one of the ladies, who was in company upon the 

« day following, /he blamed Mr. Thorburn more than either the deponent 

© or the defender.” After this, the Venerable Aſſembly need not be ſur- 

priſed that the evidence of Mr, Thorburn is couched in the moſt un- 

P. 45. E. brotherly and uncharitable terms, although they may well be ſo, at his 
venturing to ſtate an abſolute falſehgod, viz. that in ordei to induce the 

p. 107. b. defender to depart, and ceaſe expoſing himſelf, bis horſe was brought out 
to him to the back door of the inn, by the order of Mr. Thomſon ; for 
Charles Peter's hoſtler poſitively depones, that the horſe was not brought 

out. Mr. Thorburn alſo comments on two ſongs ſung by the reſpondent, 

P. 45. A. as containing a good deal of double entendre, and as ſung by the defender 
in a way that led Mr.. Thorburn to ſuppoſe, that the defender wiſhed 
P.137.D. them to be underſtood in the worſt ſenſe, The defender acknowledges 
he was ſeduced to ſing theſe ſongs by the general call of the company, 

and their aſſurances that no advantages ſhould be taken of his doing ſo: 

That he does not conſider the ſongs as indecent m themſelves ; and that 

thoſe, whoſe ingenuity can conſtrue them into a worſe meaning than 

the words import, mult have their imaginations more turned to that ſpe- 

cies of paraphraſe than his. Mr. Thorburn depones to the defender's uſing 

much indecent converſation at this meeting, in which his teſtimony is 

not confirmed by that of any other witneſs, at dt as to particulars. The 
indecency of the defender's behaviour, had it really exiſted to that ex- 

| tent, 


> 
tent, muſt have ſtruck the Reverend Mr. Gordon in a ſtronger light than 
it appears to have done, He barely ſays, © that the defender uſed ſome 


* unguarded expreſſions, and he thinks one of theſe. was his ſaying or 
« ſwearing by God.” The defender will candidly acknowledge, that 


upon this occaſion, as well as the other two before mentioned, his ſenſes: 


were impaired by liquor; and no wonder, fince ſome pains were taken, 
that it ſhould be the caſe, as may be inferred from the following paſſage 
of Mr. Thorburn's evidence: That Mr. Maitland ſeemed, upon the de- 
<« ponent's entering the room, to be ſurpriſed at Mr. M*Naught's return, 
and ſaid,damn it, we'll difh the fellow off, (meaning the defender), and 
* be no longer plagued with him,” meaning, perhaps, that tbey thould 
intoxicate him completely, in order to furniſh matter for the proceſs, by 
which they expected to get finally rid of him. Theſe are the only parts 


of the libel which are in any way ſubſtantiated by evidence to the pre- 


Judice of the defender ; and he has repeatedly declared his willingneſs to 


ſubmit to the ſevere rebuke decreed againſt him by his brethren of the 


Preſbytery. 
Such is the unvarniſhed account of the only three irregularities with 


which the defender can charge his conduct; and he may ſafely aver, 
that, had other imprudences exiſted, that they could not have remained 
long hid from the malignant affiduity of the appellants. The witneſſes 
who were brought againſt him, all from a pariſh, which, from the cir- 
cumſtances above mentioned, have of late manifeſted a rooted diſlike 
to him, deliver their evidence as if perſonally intereſted in his convic- 
tion. They are under the influence of prejudice, and the guidance of 
the libeller, factor over the whole pariſh, and of the helper Mr. Thor- 
burn, whoſe hopes of becoming the defender's ſucceſſor appear to have 
aQuated him through the whole affair. 
. To this embattled phalanx, the defender is happy in having it in his 
power to oppoſe the teſtimony of thirty-two unexceptionable witneſſes, 
who bear the moſt ample teſtimony to his good behaviour, both in the 
diſcharge of his duty as a clergyman, and in his private conduct, Ma- 
ny of theſe, it muſt be remarked, have ſeen him in circumſtances when 
a breach of propriety, if blamed, could ſcarcely have been wondered at ; 
and ſome of them far from haying reaſon to be partial to him, have been 
involved in diſputes with him upon different ſubjects, 


John Beck, who has kaown the defender ſince a ſchool-boy, depones, proof, 
* That during the period of his acquaintance with Mr. M*Naught, hep: +27. E. 


did not diſcover ſymptoms of his e to drunkenneſs, curſ- 
« ing, or {wearing, on the contrary, he bat again and again been in the 
%. complany of Mr. M*Naught, with _— when ſome of the company ap- 
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< peared a good deal elevated, or fluſtered with liquor, but Mr. M*Naught 
« was always perfectly ſober, at leaſt had his reaſon about him, and behav- 
« ed decently, and like a ſenſible man; and the deponent never ſaw him 
% drunk in his lifetime.” The Rev. Mr. Muter, miniſter at Kirkcud- 
bright, notwithſtanding his having had a quarrel with the defender re- 


Proof, ſpecting politics, depones ſimiliter, That he has been acquainted with 


p. 129 D.“ the defender ſince he was ſettled miniſter of Girthon: That he reſid- 
| ed with him in the ſame houſe at Edinburgh for ſeveral days, and con- 

I ſiders him to be a ſober living man, not addicted to curſing and ſwear- 

P. 131. F.“ ing,” The Rev. Mr. Gordon depones, That he is acquainted 
« with the defender, and never ſaw him drunk, nor heard him curſe 

or {ſwear except once.” {This was upon the occaſion uf Mr. Thor- 


P. 133. B. burn's ſettlement.) Mr, Alexander Robb depones preciſely ſimilar to 


P.139.C.that. James Blane, one of the elders of the Church at Anwoth, depones, 
* That he has been ſometimes at Girthon Church, when he has heard 

* Mr, M*Naught deliver diſcourſes upon the Sabbath, and at diſpenſing 

« of the Lord's Supper occaſionally : That he has alſo witneſſed him 

4 on Saturday evening, previous to theſe occaſions expect the commu- 

* nicants: That he ſaw nothing but the defender doing his duty, in 
P.138.G.'* a pious and regular manner upon theſe occaſions.” That the Rever- 
end Mr. William Robb depones, © That he has known the defender 

* fince his trials, and does not conſider him as a habitual drunkard, or 

« an intemperate man, nor never heard him ſwear; that he has had 

* occaſion to hear the defender on his trials, and preach twice at 'Twin- 

« holm, once at Anwoth, and once at Tongueland, where he aſſiſted at 

the Sacrament, and on theſe occaſions, the deponent never ſaw him 

* behave with any indecorum, or unſuitableneſs as a miniſter.” Alex- 

P. 141. B. ander Brown depones, That during all his acquaintance with the de- 
„ fender, he never knew him guilty of any intemperance ; on the con- 

« trary, he conſidered him always as a temperate living man, for any 

r. 141. E. thing he ſaw or experienced.“ Thomas Sproat depones, That ſo 
: & far as he knows, the defender is a ſober temperate living man; and he 
« never heard him in his company curſe or ſwear, and he never ſaw him 

« drunk: That he has had tranſactions with the defender in the way of bu- 

t ſineſs,and never ſaw any thing about him, but what was fair and honeſt: 
That of late years, the deponent has been often in his company, both at 

4 Kirkcudbright, and at Gatehouſe, and not long ſince in Edinburgh; that 

4 on all theſe occaſions the defender conducted himſelf as became a mini- 

« ſter, and a good member of ſociety.” Mr, James Lenox depones, That 

% he knows the defender was ordained an elder in the pariſh of Kirkcud- 
„bright, about thirty-two years ago: That he has been intimate ang 
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* jn habits of friendſhip with him, during that period: That when 


carrying on buſineſs as a ſhoemaker, he made both ſhoes and boots for 


© the defender; and always found him a man of honour in that point. 
« Being interrogated, Whether he does not know from his acquaint- 


< ance of him, that he is a man of ſtri ſobriety and morality, without 


„any vicious diſpoſition, and no ways addicted to drunkenneſs, or curſ- 
ing and ſwearing? Depones, That from his own knowledge, he ne- 


ver knew any thing in the defender's behaviour, contrary to ſobriety, 


and good morals, in ſo far as he ever dealt with him; but on the contra- 
„ry, he found the ſtricteſt honour : That he has been in company with 
* the defender, and ſome other gentlemen, and never ſaw any vicious 
« diſpoſition in him, nor had ever any opportunity of ſeeing him 
% drunk, or hearing him curſe or ſwear.” The defender will beg leave 


to call the attention of the Venerable Court to the depoſition of the fol- 
lowing witneſs, who from his office as beadle, and being much in the 


defender's family, had an opportunity of being intimately acquainted 
with his conduct. At the ſame time it will throw ſome light upon the diſ- 
poſition of his pariſhioners, and of the appellants in particular, to harraſs 


the defender, and all who are connected with him. Robert M*Niſh, 
depones, That he was always very intimate with the defender, as proof. 

„ well before he was ordained miniſter of Girthon, as ſince that time ;p. 148. C. 
„and that he the deponent never ſaw any thing of the defender, but 


“„ that he was an honeſt man: That the deponent never ſaw the de- 


fender drunk; and that he is not addicted to drinking, ſo far 


* as ever the deponent ſaw: That the pariſh was againſt Mr. 
„% M*Naught's admiſſion as miniſter of the pariſh. And being in- 
„ interrogated, what was the cauſe of this oppoſition ? depones, That 
he does dot know any other cauſe for it, than that the pariſhioners 
« were diſſatisfied with his preaching, and did not like to come and hear 
% him, becauſe they did not love him, And being interrogated, whether 
* he knows that by ſome means or other, ſome people were prevented 


from attending church? Depones, That he does not know that any 
4 undue influence was uſed to prevent them, except their diſſatisfaction, 


as above deponed to. And being further interrogated, Whether he 
« knows that the family of M*Georges were turned out of their poſſeſ- 
4 ſion of a houſe and yard, becauſe they attended the church after the 


defender was ordained? Depones, That many a one reported that this 


« was the caſe ; but the deponent, for his part, knew nothing about it: 
That the deponent was not ſolicited to refuſe to officiate as beadle to 
e the defender; but he was turned out of his houſe, and be thought it 
« proceeded from malice, becauſe be continued in that office.” John Mac- 


Geoch © ha- repeatedly ſeen the defender in his public houſe, taking P.129.G. 


a glaſs, 
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i drunk, nor does be conſider hin 


he does not know him $0 be addicted to ing, or to curſing or 


„ * ſwearing. And being Whether the deponent has been in 
| company with the a wbeddings, and other public mectings? 


- „ depones, That he was in with the defender at one wedding, 
5 « viz. that of Wilkam MWAdam in Notonbead, on which occqſon t 

* defender condufted hi with ' propriety and decorum.” James Sel- 

5. 153. G. kirk depones, That for theſe . years or thereby, he has been 
« acquainted with the defender; and during ſeven years of this pe- 
„ riod, the deponent was the defetider's ſervant : That he never ſaw 
** the defender the worſe of ligher during that time ; nor had the defender 
a habit. of ſwearing is bi. . Depones, That during this pe- 
« riod, the defender regularly performed family worſhip, except when 
the ſervants were abſent, and regularly attended divine ſervice.” _ 
The defender hopes, chat by the above ſhort extracts from the 
proof led in his favour, it will appear, that, by men of all ranks, from 
his Reverend Brethren down to his ſervant and beadle, the fulleſt 
and moſt ample teſtimony is born to the uprightneſs and unbiaſſed in- 
tegrity of his conduct, and to the ſobriety of his deportment, both in 
public and private, at home and abroad, as well in convivial meetings 
as in the exerciſe of his miniſtry. It is alſo fully proved, that as far as 
the prejudices of his pariſhioners would allow, he diſcharged his duty 
towards them as a clergyman. For it could not be expected, that men 
who teſtified oe him ſuch cauſeleſs malevolence, and refuſed to hear 
the word of God from his mouth, would have ſubmitted to be viſited 
or catechiſed by him, — PE : 

The Reverend Venerable Court will now conſider how far three 
inſtances of ebriety, and their conſequences, ſhould ruin at once the 
character and the peace of mind of the unfortunate defender, and re- 
duce him, at his advanced time of life, about ſixty years, together with 
his aged parent, to a ſtate of beggary. He hopes, his ſevere ſuffering 
may be conſidered as ſome atonement for the improprieties of which 
he may have been guilty ; and that the Venerable Court will, in their 

judgment, remember mercy. | 


In reſpe&t wheres, fc. 
WALTER SCOTT. 


